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DOG ACT AMENDMENT BILL 

Grievance 

MS M.M. QUIRK (Girrawheen) [9.12 am]: My grievance is to the Minister for Local Government. It concerns 
the story of one of my constituents who has the misfortune of living next door to Tyson the golden retriever. 
Tyson has separation anxiety and bad nerves. He barks persistently during the day when his owners are absent. 
My constituent first reported the persistent barking to his local council in 2003. The council required him to keep 
a diary, which he did. At one stage an animal behaviourist examined Tyson. After exhaustive inquiries over 
several years, the council, having consulted lawyers, advised in 2006 that a prosecution for barking nuisance 
under section 38 of the Dog Act would not be successful. The rationale for that opinion was that the barking was 
periodic and hence could not be regarded in terms of section 38(2), which states that it must be persistent to a 
degree that is not normally habitual in dogs and that it has a disturbing effect on the reasonable physical, mental 
or social wellbeing of a person. The difficulty in proof is that it is neither specified in the act nor regulation what 
duration or frequency of barking is no longer habitual in a dog. The council made submissions to the Department 
of Local Government as part of a review of the act that barking for 10 minutes continuously or intermittently for 
30 minutes or more without provocation should be considered sufficient to be considered a nuisance. That brings 
to me the progress or lack of progress on initiating those amendments. In this context I concede that the review 
commenced in 2002 under the previous government. However, recent disclosures suggest that legislative reform 
will be “dogged” with further delay.  

In 2007 I was advised that the Minister for Local Government’s department had received feedback from a 
number of key stakeholders on the draft bill and that parliamentary counsel was considering its feedback and 
finalising the bill over the summer recess. Advice received from the minister’s predecessor in March 2008 was 
that a draft bill was in existence and that the department had been requested to undertake further research. The 
minister intended to introduce the bill later in 2008 depending on the legislative program. Following the state 
election, the Minister for Local Government wrote to my constituent and stated that the legislation was at a stage 
at which it could be introduced into Parliament. The minister observed, however, that its future passage was 
dependent on the legislative program for 2008–09 and that election commitments were likely to take precedence.  

In December 2008 a petition signed by 144 petitioners was tabled asking that the minister facilitate and expedite 
the amendments. In February 2009, the minister advised that he had given the legislation high priority and that 
he planned to introduce it in the autumn session. That did not occur. In June 2009 the minister further advised 
that although it had been his intention to introduce the amendments in the autumn session, he had not been able 
to initiate this process due to a busy legislative program. He reiterated that the legislation remained one of his 
highest priorities.  

In June 2009, I wrote to the Leader of the House to ascertain where the bill was situated on the legislative 
timetable. He did not reply, but referred the inquiry to the Minister for Local Government. Following media 
reports in July 2009 that the bill was shortly to go before Parliament, I wrote to the minister seeking 
confirmation. In reply to both inquiries he reiterated that the legislation remained a high priority and that it was 
his intention to introduce the new laws at the first available opportunity.  

In response to question on notice in this place in October 2009, the minister answered — 

(a) Any legislative proposal, including those relating to companion animals, needs to be robust. 
The Dog Amendment Bill has been in various stages of preparation for several years, including 
at least six under the previous government. While recognising the importance of the proposed 
changes, a heavy legislative program combined with the slow progress of bills through 
Parliament, has meant that I have not been able to introduce it to this House in this session. I 
have requested my department to initiate key stakeholder consultation to consider the State-
wide control of cats. The Member for Jandakot is assisting me with that task.  

(b) I can advise the legislative program remaining for 2009 is such that the Dog Act Amendment 
Bill will not be considered during this time.  

In response to a question asked by my former late colleague Jock Ferguson in October 2009, Hon Peter Collier 
replied —  

(1) The amendments to the Dog Act 1976 have been drafted, although consideration is being given 
to the possibility of an additional amendment following input from interested groups.  

(2) The Minister for Local Government expects to introduce the amendments to Parliament in the 
autumn session of 2010.  



Extract from Hansard 
[ASSEMBLY - Thursday, 6 May 2010] 

 p2597b-2599a 
Ms Margaret Quirk; Speaker; Mr John Castrilli 

 [2] 

At that stage it was not clear what the additional amendment might be, but in February the minister advised my 
constituent that microchipping was being evaluated. At this stage the minister no longer indicated any possible 
date for introduction, but noted that he was keen to see the amendments progress. I am not sure that the minister 
is as keen as he would have us believe. The chronology indicates a lack of tangible commitment to expedition. I 
stress that this is a problem for not only my constituent, but also thousands of other Western Australians who are 
unable to have quiet enjoyment of their homes because of the nuisance noise of barking dogs. 

In January this year The West Australian reported that barking dog complaints represented the top complaint at 
14 major councils and that in 2009 they totalled more than 2 200. I remind the minister that too tight a legislative 
program can easily be overcome by sitting more weeks. The 17-week sitting timetable is inadequate and is many 
weeks fewer than the sitting timetables of previous governments. There are occasions on which the Legislative 
Assembly has risen early because there has been no business to debate and Legislative Council members have 
been sent home because there have been no bills to present in the Legislative Council. These are administrative 
matters that with proper management could accommodate bills that contain amendments such as those to the 
Dog Act. It is also likely that there will be bipartisan agreement on such a bill; therefore, the parliamentary time 
required will not be great. Instead of a K9 priority, the bill needs a AA priority. I am reluctant to “hound” the 
minister, but the time for “pussyfooting” is over. My constituent and many thousands of Western Australians 
have been extremely patient. The time has come for urgent action.  

The SPEAKER: I shall “paws” before giving the call to the Minister for Local Government!  

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [9.18 am]: There are a heap of 
comedians out of work, and everyone in this house is doing it for nothing today!  

I thank the member for Girrawheen for her grievance. I assure her that the dog legislation is a priority for me. 
Any legislation concerning companion animals must be carefully considered. It can become an emotive issue, as 
the member well knows. It has to be handled right. We must ensure that a broad range of views are canvassed. 
As the member for Girrawheen rightly pointed out, this affects thousands of people. Thousands of Western 
Australians own dogs. I dare say many members in this house own dogs. We all have a big interest in getting the 
legislation right.  

The member mentioned the situation with Tyson and his barking. I agree absolutely. The issue about which local 
governments receive the most complaints is barking dogs. I recognise that. The previous government also 
recognised that. The member quite rightly pointed out that in June 2002—I think it started a bit before then—the 
previous government released an issues paper on this very subject. There has also been consultation; I think the 
previous government held 19 forums and two workshops across the state on the issue of dog legislation. The 
previous government received 500 submissions and in May 2004 it approved draft amendments to the act, but 
what has happened since 2004? 

Ms M.M. Quirk: We’re talking about now, minister. 

Mr G.M. CASTRILLI: I know we are talking about now, but I want to put it in context, because the member 
put it onto me. 

Ms M.M. Quirk: You’re saying you’ve got a commitment; I want to know what you’re doing. 

Mr G.M. CASTRILLI: In four years, when the previous government had amendments to the legislation ready 
to go, what did it do? Absolutely nothing. 

Ms M.M. Quirk: Don’t blame me. I want to know what you’re doing, minister. 

The SPEAKER: Member for Girrawheen, the minister heard you in silence; I would expect that you might also 
hear the minister in silence. 

Ms M.M. Quirk: I’d love to, if he didn’t invite interjections. 

The SPEAKER: Member for Girrawheen! 

Mr G.M. CASTRILLI: Apart from that, I obviously recognise that perhaps it took so long for the previous 
government to act because there were issues that it considered very important to get right, and I do not blame it 
for that. I recognise that there is an absolute need for amendments to the Dog Act and, as the member knows, 
restricted breeds are an aspect of the Dog Act that is being reviewed. An amendment was put through, but there 
were gaps in the amendment, so the government is looking at tightening breeding provisions for restricted 
breeds. The member also mentioned nuisance barking; that is one of the biggest issues. When the government 
was looking at the cat legislation, the issue of microchipping came up. The member made reference to 
microchipping, and that is something the government is looking at as part of the Dog Act. 

Ms M.M. Quirk: By way of interjection, can you give me an assurance that the cat legislation will not take 
priority over the Dog Act? It’s been in the queue longer. 
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Mr G.M. CASTRILLI: My initials are “J.C.”, but all resemblance stops there! I cannot give anyone any 
assurances; I may not even be here tomorrow morning! As long as I wake up in the morning, I think it is a bonus, 
and so should everyone else in this house! 

I totally agree with the member about nuisance barking. Part of that reform is about how we make things easier 
and simpler and about exactly what the member mentioned about going through the court process; it is a serious 
issue. As the member knows, the government is looking at streamlining all that, making it easier to make a 
complaint, to gather evidence and to streamline the ways in which rangers can act on those complaints. We need 
a better and simpler process, by all means. Local government rangers need to be able to act more quickly and 
efficiently with the compliance process so that people who are affected actually get some protection. As part of 
consideration of the cat legislation, the government is looking at microchipping; that is part of the process that is 
coming through. I acknowledge that there is a lot of public interest in this legislation, and I want to ensure that it 
is done right. It has been nearly six years since the previous government undertook some consultation, and I 
want to make sure that the processes are right for current thinking. 

Ms M.M. Quirk: Your answers a year ago suggested that you were doing consultation then, minister. Give us a 
date. 

Mr G.M. CASTRILLI: I have been looking at that, but things have moved on since 2002. I want to ensure that 
things are right. 

Ms M.M. Quirk: It’s not dog years, minister! 

Mr G.M. CASTRILLI: At the moment I am considering bringing in a green paper, because I want — 

Ms M.M. Quirk: More consultation! 

Mr G.M. CASTRILLI: This is a very big issue touching thousands of people in Western Australia. 

Ms M.M. Quirk: Is that why you’re not doing anything about it? 

Mr G.M. CASTRILLI: I am actually doing something about it; the previous government had seven years to do 
something about it and did nothing—absolutely nothing. It kept the amendment sitting there for four years and 
did not progress anything. I want to canvass a broad range of views and make sure that the consultation is 
current, up to date and relevant. I just want to get on with it. I cannot give the member any guarantees, but I can 
tell her that, besides local government reform, this is a priority for me. That is what I am telling the member for 
Girrawheen. My department is currently working with the regulatory gatekeeping unit on the preliminary 
impacts assessment that needs to be done. I want to ensure that this legislation is best practice and meets the 
current needs of the community. We need to get this right, because we are all affected by it. 
 


